
 
 

 

 

 

Planning Justification Report 

 

Thorowest Village 

Zoning By-law Amendment 

Niagara Falls, ON 

 

May 2023 

 

 

 

 

 

 

Upper Canada Consultants 

30 Hannover Drive 

St. Catharines, ON  L2W 1A3 

 

 

UCC File No. 2169 

  



Page 1 of 58 
 

 

TABLE OF CONTENTS 

PREFACE .......................................................................................................................................... 2 

DESCRIPTION AND LOCATION OF THE SUBJECT LANDS ................................................................. 3 

THE PROPOSED DEVELOPMENT.................................................................................................... 10 

REQUIRED PLANNING ACT APPLICATIONS ................................................................................... 11 

RELATED STUDIES AND REPORTS.................................................................................................. 12 

PROVINCIAL LEGISLATION AND PLANS ......................................................................................... 14 

PLANNING ACT (R.S.O. 1990) .................................................................................................... 14 

2020 PROVINCIAL POLICY STATEMENT ..................................................................................... 21 

2020 GROWTH PLAN FOR THE GREATER GOLDEN HORSESHOE .............................................. 27 

NIAGARA OFFICIAL PLAN (2022) ................................................................................................... 30 

Chapter 2 – Growing Region ..................................................................................................... 30 

Chapter 3 – Sustainable Region ................................................................................................ 31 

CITY OF NIAGARA FALLS OFFICIAL PLAN (1993, as Amended) ..................................................... 35 

PART 1 – PLAN OVERVIEW AND STRATEGIC DIRECTION .......................................................... 35 

PART 2 – LAND USE POLICIES .................................................................................................... 38 

PART 3 – ENVRIONMENTAL MANAGEMENT ............................................................................. 43 

PART 4 – ADMINISTRATION AND IMPLEMENTATION ............................................................... 46 

CITY OF NIAGARA FALLS ZONING BY-LAW (By-law No. 79-200) ................................................... 49 

PLANNING OPINION ...................................................................................................................... 57 

 

List of Appendices 

Appendix I – Draft Plan of Vacant Land Condominium 

Appendix II – Preliminary Site Plan 

Appendix III – Pre-consultation Agreements  

Appendix IV – Draft Zoning By-law Amendment 

Appendix V – R5A-190 Zoning 

 

  



Page 2 of 58 
 

PREFACE 

Upper Canada Consultants has been retained by Thorowest Construction Ltd. to prepare a 

Planning Justification Report regarding Applications for Draft Plan of Vacant Land Condominium 

and Zoning By-law Amendment on lands known municipally as 7769, 7751, 7735 Thorold Stone 

Road & Part of Lot 70, Stamford in the City of Niagara Falls 

The purpose of the Applications is to develop the subject lands with forty-nine (49) residential 

dwelling units under Condominium tenure (i.e. private road development). The proposed 

housing forms include forty-four (44) Block Townhouses, four (4) Semi-detached dwelling units 

and one (1) Single Detached dwelling.  To facilitate the desired development of the lands, the 

Zoning of the property is proposed to be amended from Development Holding (DH) and site-

specific Residential 5A Density Zone (R5A-190) to a site-specific Residential Low Density 

Grouped Multiple Dwellings Zone (R4).   

This Planning Justification Report has been prepared to evaluate how the applications satisfy 

the requirements of the Planning Act, are consistent with the Provincial Policy Statement (2020) 

and conform to the Growth Plan for the Greater Golden Horseshoe (2020), Niagara Official Plan 

(2022) and City of Niagara Falls Official Plan (as amended). 

This report should be read in conjunction with the following reports: 

 Scoped Impact Assessment prepared by Ecological & Environmental Solutions (EES) 

 Noise Feasibility Study prepared by HGC Engineering Ltd. (HGC) 

 Functional Servicing Report prepared by Upper Canada Consultants 

 Stage 1 & 2 Archaeological Assessment prepared by Detritus Consulting Ltd. 

Please note that this report is being provided in relation to the Zoning By-law Amendment 

Application submission.  The report also provides comprehensive and interrelated 

justification for the related future Draft Plan of Vacant Land Condominium Application. 
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DESCRIPTION AND LOCATION OF THE SUBJECT LANDS 

The submitted applications pertain to lands known municipally as 7769, 7751, 7735 Thorold 

Stone Road & Part of Lot 70, Stamford in the City of Niagara Falls.  The subject lands are shown 

on Figure 1.  

 

Figure 1 - Context Map – Cropped from Niagara Navigator (2020 Aerial) 

The subject lands are located north of Thorold Stone Road, west of Montrose Road, east of 

Kalar Road and south of the Shriners Creek.  The property is located at the northern terminus of 

Collard Avenue at Thorold Stone Road. 

The subject lands cumulatively measure 1.601 hectares in area with 186.44 metres of frontage 

along Thorold Stone Road.  The property currently contains three (3) existing single detached 

dwellings on individual lots and accessory structures.  There are currently three driveway 

accesses from Thorold Stone Road to the property.  The westernmost lot has no municipal 

address and contains no development. 

The property contains some trees, a mild sloping grade (east to west) and is adjacent to the 

Shriners Creek. 

Photographs of the subject lands are included as Figures 2 to 7 of this report. 
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Figure 2 - Looking West to Subject Lands 

 

Figure 3 - Subject Lands, Looking North from Collard Avenue 



Page 5 of 58 
 

 

Figure 4 - Subject Lands Along Thorold Stone Road, Looking Northeast 

 

Figure 5 - Shrines Creek, Looking South from Mount Carmel Park 
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Figure 6 - 7335 Thorold Stone Road 

 

Figure 7- 7751 & 7769 Thorold Stone Road  
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Surrounding Area 

The surrounding area is generally comprised of a mix of residential and commercial 

development.   

Lands to the south and west contain single detached dwellings predominantly, as well as 

apartment buildings.   

To the north the subject lands abut Shriners Creek.  North of the Creek is Mount Carmel Park, 

which is a large City park inclusive of play equipment, sports fields and paths. 

To the east, on the north side of Thorold Stone Road are vacant commercial lands and existing 

commercial land uses including restaurants and a plaza.  Further east is a large-scale shopping 

centre which includes grocery, restaurants and fuel stations. 

The subject lands are within approximately 400 metres of the Queen Elizabeth Highway which 

provides access throughout and external to Niagara Region. 

An illustrative map showing adjacent land uses is provided as Figure 8 to this report. 

 

 

 



 
 

FIGURE 8 – ILLUSTRATIVE MAP 

 

 

 

 

 

  



 
 

Transportation Network 

Vehicular access to the subject lands is provided from Thorold Stone Road, which is classified as 

an Arterial Roadway on Schedule C of the City of Niagara Falls Official Plan. 

Thorold Stone Road is a Regional Road (Regional Road 57) that has a four-lane cross section in 

front of the subject lands.  Sidewalks are currently provided on both sides of the roadway. 

There are three (3) public transit stops along Thorold Stone Road between Kalar Road and 

Montrose Road.   

Site Servicing 

As outlined in the Functional Servicing Report prepared by Upper Canada Consultants, the 

subject lands have existing municipal water and sanitary services and utilities available.   

The subject lands also have a suitable stormwater outlet, being the Shriners Creek.  The exact 

method of stormwater management will be subject to detailed design including quantity and 

quality controls. 

Natural Heritage Features 

As confirmed through site visits and the completion of a Scoped Impact Assessment (SIA) 

prepared by Ecological and Environmental Solutions(EES), the subject lands do not contain any 

natural heritage features.  The subject lands are, however, adjacent to the Shriners Creek which 

is a watercourse containing Fish Habitat.   
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THE PROPOSED DEVELOPMENT 

The owner is proposing to demolish the three existing dwellings on the property and redevelop 

the lots and vacant land parcel to the west as a Vacant Land Condominium consisting of 49 

dwelling units.  The Preliminary Draft Plan of Condominium and Preliminary Site Plan showing 

the development plan and zoning compliance are included as Appendix I and II to this report, 

respectively. 

The plan focuses development around an internal 6.0-metre-wide private driveway, with units 

backing largely onto Shriners Creek and the adjacent commercial lot to the east.  Within the 

central portion of the development, units are located along a “window-street” and are facing 

towards Thorold Stone Road.   

Each condominium unit will consist of a dwelling and exclusive use areas for parking and private 

amenity area.  Allowances have been made for the provision of covered decks, if desired.   

The proposed Block Townhouse Dwellings and Semi-detached dwellings will be two-storeys in 

height and reflect similar design characteristics and layouts.  The single detached dwelling (Unit 

24) has been proposed by the owner to accommodate the personal needs of a family member 

who will reside in the development. 

A common amenity area is proposed at the western end of the property which may contain 

play equipment, gazebos and landscaping.  Additionally, convenient pedestrian routes have 

been provided within the development to provide direct connections to the existing sidewalk 

along Thorold Stone Road. 

The subject lands have a developable area of 1.554 hectares, which excludes the required road 

widening to be provided along Thorold Stone Road.  Based on the 49-unit proposal, the site will 

be developed at a density of 31.74 units per hectare (uph), which conforms with the permitted 

density range of 20-40 uph contained in Section 1.15.5 of the City’s Official Plan.  

The preliminary site plan conforms with the majority applicable provisions of the requested 

Residential Low Density, Grouped Multiple Dwellings Zone (R4).  Site specific provisions are 

required to permit the single detached and semi-detached dwellings in the development as well 

as for a reduced privacy/rear yard for Unit 17 and a reduced interior side yard setback for Unit 

24.   An overall provision for increased height to 11.0 metres is proposed for all dwellings, 

consistent with typical massing of new residential construction. 
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REQUIRED PLANNING ACT APPLICATIONS 

Pre-consultation meetings pertaining to this development proposal occurred on August 19, 

2021 and April 6, 2023.  Through these meetings City staff confirmed that applications for Draft 

Plan of Vacant Land Condominium and Zoning By-law Amendment are required to facilitate the 

proposed development.  Please see Appendix III for a copies of the Pre-consultation 

Agreements. 

As requested by the City and review agencies, a complete application submission for the Zoning 

By-law Amendment application must include: 

 Conceptual Site Plan and Draft Plan 

 Planning Justification Report 

 Functional Servicing and Stormwater Management Report 

 Archaeological Assessments 

 Natural Heritage Constraint Analysis  

These required materials are provided with the Application submission. 

Zoning By-law Amendment 

An Application for Zoning By-law Amendment is required to facilitate the development of the 

site as a private road development.  To facilitate the development of the lands as proposed, the 

Zoning will be amended from Development Holding (DH) and site-specific Residential 5A 

Density Zone (R5A-190) to a site-specific Residential Low Density Grouped Multiple Dwellings 

Zone (R4).   

A copy of the Draft Zoning By-law Amendment is included as Appendix IV to this report 

A copy of the in-effect, approved site-specific R5A-190 Zoning is included as Appendix V to this 

report 

Draft Plan of Vacant Land Condominium (Future) 

The Draft Plan of Condominium proposes forty-nine (49) dwelling units along a private 

roadway.  The common element includes twenty-one (21) dedicated visitor parking spaces, as 

well as necessary stormwater management infrastructure, servicing and utilities, common 

amenity area and landscaping.   

The Draft Plan application is intended to be submitted once Zoning approvals have been 

obtained.  
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RELATED STUDIES AND REPORTS 

In addition to this Planning Justification Report, a Functional Servicing Report, Scoped Impact 

Assessment (Natural Heritage), Stage 1 & 2 Archeological Assessment and Noise Impact Study 

have been submitted with the application.  A brief overview of the purpose, findings and 

conclusions of these reports/studies are provided below. 

Functional Servicing Report (Upper Canada Consultants) 

The Functional Servicing Report contains an overview of existing servicing, proposed servicing 

methods and the preliminary stormwater management method required to support the 

planned development.   

The Report identifies that there are existing water and sanitary services proximate to the site 

within Thorold Stone Road that can support the development.   

For domestic water and fire protection purposes, the Report recommends that the 

development connect to an existing 300 mm municipal watermain on the south side of Thorold 

Stone Road by way of a 150mm connection. 

 

For sanitary servicing, the report recommends that a new sanitary sewer service be connected 

to an existing sanitary maintenance hole at the southwest limit of the site due to the shallow 

depth of an existing 250mm sanitary sewer on the south side of Thorold Stone Road.  This 

manhole connects to an existing 525 mm Regional Trunk sewer that has sufficient capacity to 

accommodate the development. 

For stormwater servicing, the development will be required to control flows to the 100-year 

storm event.  To do this, an on-site dry pond, underground pipe storage and control orifice will 

be utilized to manage flows that will be directed to the Shriners Creek.  An oil/grit separator will 

likely be used to provide stormwater quality controls. 

The report concludes that the exiting and proposed services will be sufficient to support the 

proposed development.  The specific design of serving infrastructure will occur though future 

detailed planning processes. 

Natural Heritage Constraints Evaluation (EES) 

A Scoped Impact Assessment (SIA) of natural heritage features was completed for the subject 

lands by Ecological and Environmental Solutions (EES).  These works were scoped in 

consultation with the Regional Municipality of Niagara and the Niagara Peninsula Conservation 

Authority.  The scope of work also included a site walk with the review agency staff. 
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Based on site review, the consultant has concluded that the subject lands do not contain any 

natural heritage features, but are located adjacent to Type 2 Fish Habitat in the Shriners Creek.  

The Consultant has recommended that a 10 metre buffer, free of development, be located 

along the southern edge of the Creek, from the top of slope.  The retention of existing riparian 

vegetation and provision of additional plantings is supported.  

The report concludes that the development will have no negative impact on the Fish Habitat 

feature, subject to mitigation recommendations.  

Archaeological Assessment (Detritus Consulting Ltd.) 

Detritus Consulting Ltd. was retained by the property owner to complete Stage 1 & 2 

Archaeological Assessments in the Fall of 2021.  Through field investigation of the subject lands 

no archeological resources were discovered.  No additional study was recommended by the 

Archaeologist. 

Following the completion of the Assessment, the Archeologist’s report was submitted to the 

Ontario Ministry of Heritage, Sport, Tourism and Culture Industries for review and 

acknowledgement.  Ministry clearance was provided on April 13, 2022.   

Noise Feasibility Study (HGC Engineering Ltd.) 

HGC Engineering completed a Noise Feasibility Study for the subject lands focused on road 

noise impacts. 

As set out in the report, the primary source of noise affecting the property is Thorold Stone 

Road.  Secondary sources of noise impact included traffic on Montrose Road and the QEW.  

Although adjacent commercial land uses did have rooftop mechanical units that emit noise, 

their impact was dominated over by road noise. 

Based on noise measurements, the sound levels exceeded the thresholds set out in the 

Provincial NPC-300 Guidelines, and thus mitigation measures are required for the site.  The 

mitigation measures include: 

1. Rear Yard Acoustic Barriers for yard with flanking exposure to Thorold Stone Road 

a. Barrier height to be confirmed once a detailed grading plan has been completed. 

2. Forced Air and Warning Clauses for all Units 

3. Ontario Building Code compliant building materials for all Units. 

4. Warning Clauses for all units citing road noise and stationary source impacts. 

With the implementation of these measures, residential development can proceed. 
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PROVINCIAL LEGISLATION AND PLANS 

Development applications within the City of Niagara Falls are subject to the Ontario Planning 

Act (R.S.O. 1990), 2020 Provincial Policy Statement and 2020 Growth Plan for the Greater 

Golden Horseshoe.  An assessment of how the applications satisfy applicable Provincial 

legislation and policies is provided below. 

PLANNING ACT (R.S.O. 1990) 

The Planning Act regulates land use planning in the Province of Ontario.  The Act prescribes 

matters of Provincial Interest with regard to land use planning and the necessary procedures to 

follow when making or considering applications for development.   

 

Section 2 – Matters of Provincial Interest 

 

Section 2 of the Planning Act outlines matters of Provincial Interest that a planning authority 

must have regard for when contemplating a land use planning application.  Matters of 

Provincial Interest include: 

a) the protection of ecological systems, including natural areas, features and functions; 
b) the protection of the agricultural resources of the Province; 
c) the conservation and management of natural resources and the mineral resource base; 
d) the conservation of features of significant architectural, cultural, historical, 

archaeological or scientific interest; 
e) the supply, efficient use and conservation of energy and water; 
f) the adequate provision and efficient use of communication, transportation, sewage and 

water services and waste management systems; 
g) the minimization of waste; 
h) the orderly development of safe and healthy communities; 

 (h.1) the accessibility for persons with disabilities to all facilities, services and matters to 
 which this Act applies; 

i) the adequate provision and distribution of educational, health, social, cultural and 
recreational facilities; 

j) the adequate provision of a full range of housing, including affordable housing; 
k) the adequate provision of employment opportunities; 
l) the protection of the financial and economic well-being of the Province and its 

municipalities; 
m) the co-ordination of planning activities of public bodies; 
n) the resolution of planning conflicts involving public and private interests; 
o) the protection of public health and safety; 
p) the appropriate location of growth and development; 
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q) the promotion of development that is designed to be sustainable, to support public 
transit and to be oriented to pedestrians; 

r) the promotion of built form that, 
(i) is well-designed, 
(ii) encourages a sense of place, and 
(iii) provides for public spaces that are of high quality, safe, accessible, attractive 

and vibrant; 
s) the mitigation of greenhouse gas emissions and adaptation to a changing 

climate.  1994, c. 23, s. 5; 1996, c. 4, s. 2; 2001, c. 32, s. 31 (1); 2006, c. 23, s. 3; 2011, 
c. 6, Sched. 2, s. 1; 2015, c. 26, s. 12; 2017, c. 10, Sched. 4, s. 11 (1); 2017, c. 23, Sched. 5, 
s. 80. 

Clauses a), e), f), h), j), p), q) and r) are considered to be relevant to these applications, and are 
evaluated below. 

a) the protection of ecological systems, including natural areas, features and functions; 

An Environmental Study was completed to confirm on-site and adjacent natural heritage 
features that may be impacted by development. 

As outlined in the report completed by EES, adjacent features were confirmed to include 
Type 2 Fish Habitat within Shriners Creek.  Subject to recommended mitigation and 
enhancement, the Fish Habitat feature will be protected. 

f) the adequate provision and efficient use of communication, transportation, sewage and 
water services and waste management systems; 

The subject lands are accessible from a municipal roadway (Thorold Stone Road) and can be 

serviced by existing municipal watermain and sanitary sewer.  As outlined in the Functional 

Servicing Report prepared by Upper Canada Consultants, the development will efficiently use 

these existing municipal services to support the development.   

 

The development is designed in a manner that supports the articulation of waste collection 

vehicles and will be eligible for curbside pick-up from Niagara Region.  The layout also 

facilitates the movement of emergency, delivery and moving vehicles. 

h) the orderly development of safe and healthy communities; 

The orderly development of safe and healthy communities is achieved through the 

development of the subject lands as a multiple-unit, condominium development.  The 

proposed housing forms are appropriate for the subject lands and integrates well with 

adjacent low density residential development in the surrounding area.  The proposed 
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dwellings forms are compatible with surrounding detached dwellings, apartment buildings 

and commercial land uses.  

 

The subject lands are located along convenient pedestrian routes and are within walking 

distance to institutional land uses and commercial services.  Specifically, an existing sidewalk 

provides convenient access from the site to public transit services along Thorold Stone Road. 

j) the adequate provision of a full range of housing, including affordable housing; 

The development will contain forty-nine (49) dwelling units. The unit count is comprised of 

forty-four (44) Block Townhouses, four (4) semi-detached dwellings and one (1) single 

detached dwelling. This mix of dwelling types provides a variety in housing choice within the 

development, and within the neighbourhood as a whole which is largely comprised of 

detached dwellings and apartment buildings.     

 

Generally, private road developments can be more affordable than freehold lots.  The 

development proposal will contribute additional housing supply within the City of Niagara 

Falls. 

p) the appropriate location of growth and development; 

The subject lands are located within the Niagara Falls Settlement Area Boundary and 

Provincially delineated Built Boundary.  As outlined in the Growth Plan and Niagara Official 

Plan, the vast majority of growth is to be directed to Settlement Areas, and within those 

Settlement Areas, to Built-up Areas and lands with available municipal services.   

 

The subject lands are an appropriate location for growth and development as they are 

within the Urban Area, Built-up Area and are currently provided with municipal services.  

The subject lands are also located proximate to transit and cycling routes, and are within a 

short walk or drive of commercial and institutional land uses, Regional roads and provincial 

highways, and employment opportunities. 

q) the promotion of development that is designed to be sustainable, to support public transit 
and to be oriented to pedestrians; 

The development proposal efficiently uses serviced urban lands, thus limiting the need for 

urban boundary expansions and or development that unnecessarily encroaches upon natural 

heritage features and good agricultural lands. 
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The subject lands are located within a short walk of multiple public transit stops along 

Thorold Stone Road that will be conveniently accessible from the proposed sidewalk 

connections.   

r) the promotion of built form that, 

(i) is well-designed, 
(ii) encourages a sense of place, and 
(iii) provides for public spaces that are of high quality, safe, accessible, attractive and 

vibrant; 

The proposed development form is considered to exhibit good urban design principles and to 

be context sensitive with the surrounding neighbourhood.  The development layout 

appropriately focuses development towards the public realm, limits access and interruptions 

to Thorold Stone Road and the existing sidewalk network and takes advantage of the scenic 

backdrop of Shriners Creek by placing development along the interface. 

 

The development layout creates a sense of place through a compact, village/complex layout 

which is inclusive of walking routes, green spaces, common amenity and low volume private 

roadways.  The interface with existing parkland and the creek also creates a high-quality 

public realm and help to soften the interface of urban development. 

 

Section 34 – Zoning By-laws and Amendments 

 

Applications for Zoning By-law Amendments are considered under Section 34 of the Planning 

Act.  Amendments to municipal by-laws are permitted, subject to the provision of prescribed 

information.  This application has been filed with the required fee and supporting materials 

requested through pre-consultation. 

 

Section 51 (24) – Draft Plan of Subdivision & Condominium 

 

Draft Plans of Condominium are considered under Section 51 (24) of the Planning Act.  The 

submitted draft plan application is a vacant land condominium, which will create conveyable 

units of land on a single parcel of land (i.e. lot) served by a common element.   

Section 51 (24) the Planning Act prescribes that “In considering a draft plan of subdivision, 

regard shall be had, among other matters, to the health, safety, convenience, accessibility for 

persons with disabilities and welfare of the present and future inhabitants of the municipality 

and to,” items a) to m).  An overview of how each item is addressed is provide below in italics. 
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a) the effect of development of the proposed subdivision on matters of provincial interest as 

referred to in section 2; 

 

As noted above, the applications satisfy Section 2, clauses a), e), f), h), j), p), q) and r of 

Section 2 of the Planning Act.   

 

b) whether the proposed subdivision is premature or in the public interest; 

 

The Draft Plan is not considered premature as the lands are designated and zoned for 

residential development in the City’s Official Plan, and are provided with urban services. 

 

The applications are considered to be in the public interest as they facilitate the 

development of additional housing supply and different dwellings forms within this area of 

the municipality.  The proposed development will also assist the City of Niagara Falls in the 

achievement of its minimum annual residential intensification target of 50 %, as set by 

Niagara Region. 

 

c) whether the plan conforms to the official plan and adjacent plans of subdivision, if any; 

 

The Plan conforms to the Niagara Falls Official Plan. A detailed overview of specific 

conformity with Official Plan policies is provided further on in this report. 

 

The development plan has been designed to ensure that the primary access lines up with the 

access to the adjacent plan of subdivision to the south (Collard Avenue).  

 

d) the suitability of the land for the purposes for which it is to be subdivided; 

 

The lands are a suitable location for development as they are designated for residential land 

uses, are within the Urban and Built-Up Area and have municipal services.  The subject lands 

are also located in proximity to public transit routes and are conveniently located near 

access point to local collector and arterial roads including Thorold Stone Road, Montrose 

Road and the QEW. 

 (d.1)  if any affordable housing units are being proposed, the suitability of the proposed units 

 for affordable housing; 

 At this time, affordable housing as defined by the Province of Ontario, is not   

 proposed. 
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e) the number, width, location and proposed grades and elevations of highways, and the 

adequacy of them, and the highways linking the highways in the proposed subdivision with 

the established highway system in the vicinity and the adequacy of them; 

 

The subject lands located on the north side of Thorold Stone Road, which is a Regional road 

(Regional Road 57) and is classified as an arterial roadway in the City of Niagara Falls 

Official Plan. 

 

Thorold Stone Road provides adequate access to other Regional and local roadways and the 

Queen Elizabeth Way, thus making the subject lands highly accessible by multiple modes of 

transportation. 

 

f) the dimensions and shapes of the proposed lots; 

 

The proposed condominium units are shown on the Draft Plan provided with the application 

submission.  Each condominium unit will provide adequate space for the dwelling unit, and 

front and rear exclusive use and amenity areas.  The ownership units are generally 

rectangular and back on to the property lines and existing development, consistent with 

freehold lotting in the surrounding area. 

 

g) the restrictions or proposed restrictions, if any, on the land proposed to be subdivided or 

the buildings and structures proposed to be erected on it and the restrictions, if any, on 

adjoining land; 

 

There are no restrictions to development on the subject lands. 

 

h) the adequacy of utilities and municipal services; 

 

As outlined in the provided Functional Servicing Report prepared by Upper Canada 

Consultants, the proposed development can be adequately serviced by water, sanitary and 

stormwater services.  Utility connections including gas, hydro and telecommunications are 

also available  

 

i) the adequacy of school sites; 

 

The subject lands are located within approximately 1.0 kilometre of three elementary 

schools. The local school boards will comment on the adequacy of school sites through their 

comment submissions. 
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j) the area of land, if any, within the proposed subdivision that, exclusive of highways, is to be 

conveyed or dedicated for public purposes; 

 

There are no lands, exclusive of highways, to be conveyed for public purposes through the 

Draft Plan application. 

 

k) the extent to which the plan’s design optimizes the available supply, means of supplying, 

efficient use and conservation of energy; and 

 

Energy efficient design will be explored through the development of detailed building plans.   

 

l) the interrelationship between the design of the proposed plan of subdivision and site plan 

control matters relating to any development on the land, if the land is also located within a 

site plan control area designated under subsection 41 (2) of this Act or subsection 114 (2) of 

the City of Toronto Act, 2006.  1994, c. 23, s. 30; 2001, c. 32, s. 31 (2); 2006, c. 23, s. 22 (3, 

4); 2016, c. 25, Sched. 4, s. 8 (2). 

 

The proposed development will be subject to a variation of site plan control through the 

Clearance of Conditions process associated with the Draft Plan of Condominium Application.  

A preliminary site plan has been provided with the application submissions that 

demonstrates how the site will be developed and zoning conformity. 
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2020 PROVINCIAL POLICY STATEMENT 

 

Managing and Directing Land Use to Achieve Efficient and Resilient Development and Land 

Use Patterns (PPS 1.1) 

 

The overarching purpose of the Provincial Policy Statement (2020) (PPS) is provide direction to 

planning authorities on how to best achieve the development of healthy, livable and safe 

communities.   

 

To achieve these types of communities, the PPS promotes efficient development patterns, 

mixes of residential dwelling types and land uses, the integration of planning processes with 

growth management, public transit and infrastructure planning and the conservation of 

biodiversity.  Development proposals should not include land use patterns that cause public 

health and safety concerns or propose inefficient expansions creating barriers for accessibility 

and mobility for vulnerable populations. 

 

The subject lands are located within the Niagara Falls Urban Area, which is delineated in both 

the Niagara Official Plan and City of Niagara Falls Official Plan.  The Niagara Falls Urban Area is 

considered as a Settlement Area under the Provincial Policy Statement (2020).  Policy 1.1.3.1 of 

the PPS directs that Settlement Areas are to be the focus of growth and development within 

Ontario communities.  The applications are consistent with this PPS policy as the subject lands 

are located within the Settlement Area boundary. 

 

As outlined in Policy 1.1.3.2 of the PPS, within Settlement Areas, development is to proceed in a 

manner that efficiently uses land and resources, is appropriate for the efficient use of existing 

or planned infrastructure and public service facilities, minimizes negative impacts on air quality 

and climate change, supports multi-modal transportation options including active 

transportation and transit and freight movement. Land use patterns are to be based on a range 

of uses and opportunities for intensification and redevelopment.   

 

The applications are consistent with this policy direction as they propose the development of 

urban, serviced lands within a developed area of the municipality.  The proposed development 

form is compatible with adjacent dwelling types and non-residential land uses and is an 

efficient use of land.  The site is currently provided with full urban services and is accessible by 

multiple modes of transportation including public transit. 
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Coordination (PPS 1.2) 

 

Section 1.2.1 of the PPS directs that planning matters should be dealt with through a 

coordinated, integrated and comprehensive approach.  This approach is recommended to 

ensure that consideration is given to all relevant matters including, but not limited to natural 

environment, infrastructure, hazards, employment and housing. 

 

Section 1.2.4 of the PPS requires that upper tier municipalities provide planning direction on 

allocations of population and employment, preferred growth areas, targets for intensification 

and transit supportive development.  The Regional Municipality of Niagara is the upper tier 

government body that manages and monitors growth within the Region.  In conformity with 

the Growth Plan, Regional level policy direction requires a minimum annual residential 

intensification rate of 50% to the year 2041. The applications are consistent with these 

requirements, as all units will be counted towards the annual intensification target for Niagara 

Falls. 

 

Through the pre-consultation process, the planning authority and other review agencies 

provided direction on required studies and information needed to process the application.  This 

comprehensive approach was used to ensure that all matters of Provincial, Regional and local 

interest are identified.  The requisite studies and materials have been provided with the 

submitted application. 

 

Housing (PPS 1.4) 

 

Section 1.4 of the PPS (2020) requires municipalities and planning authorities provide for an 

appropriate range and mix of housing options and densities required to meet projected 

requirements of current and future residents of the regional market area. This is to be achieved 

though establishing targets for affordable, to low and moderately priced homes, including all 

forms of residential intensification, and second units.  

 

The applications facilitate the development of forty-nine (49) new dwelling units under 

condominium tenure in the City of Niagara Falls.  As the subject lands are surrounded 

predominantly single detached dwellings, the introduction of new dwellings, types (i.e. 

townhouses & semi-detached dwellings) and tenure forms contribute to the range and mix of 

housing options prescribed by the PPS as well as the Regional and City Official Plans.   

 

Overall, the application is consistent with Section 1.4 of the PPS and will assist in the provision 

of housing opportunities in the City. 
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Public Spaces, Recreation, Parks, Trails and Open Space (PPS 1.5) 

 

The PPS directs planning authorities to promote healthy and active communities through the 

detailed planning of streets, spaces and facilities that are safe, foster social interaction and 

facilitate active transportation and community connectivity.  To achieve this, Policy 1.5.1 of the 

PPS requires that a full range and equitable distribution of publicly accessible spaces for 

recreation be provided such as parks, trails, as well as access to shorelines for public 

enjoyment. 

 

The subject lands are located south of Mount Carmel Park and within 0.5 kilometres of the 

Shriners Woodlot Park. 

 

A dedicated common amenity area has been provided in the west end of the development, 

with sufficient space for a gazebo, playground equipment or plantings.  Furthermore, a 

convenient internal sidewalk network has been proposed within the development to provide 

more direct access through the development and facilitate easy access to dwellings from the 

multiple visitor parking areas to the dwellings and to Thorold Stone Road.   

 

Infrastructure and Public Service Facilities (PPS 1.6) 

 

A general tenant of the Policies within Section 1.6 of the PPS is that urban development must 

occur on urban services, and that existing infrastructure should be capitalized upon before 

undue expansions are considered.   

 

Sewage, Water and Stormwater 

The FSR identifies that there are existing municipal (i.e. urban) water and sanitary services 

proximate to the site within Thorold Stone Road that can support the development.   

For domestic water and fire protection purposes, the Report recommends that the 

development connect to an existing 300 mm municipal watermain on the south side of Thorold 

Stone Road by way of a 150 mm connection. 

 

For sanitary servicing, the report recommends that a new sanitary sewer service be connected 

to an existing sanitary maintenance hole at the southwest limit of the site due to the shallow 

depth of an existing 250 mm sanitary sewer on the south side of Thorold Stone Road.  This 

manhole connects to an existing 525 mm Regional Trunk sewer that has sufficient capacity to 

accommodate the development. 
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For stormwater servicing, the development will utilize storm sewers and sheet drainage.  The 

development will be required to control flows to the 100-year storm event.  To do this, an on-

site dry pond, underground pipe storage and control orifice will be utilized to manage flows 

that will be directed to the Shriners Creek.  An oil/grit separator will likely be used to provide 

stormwater quality controls. 

Transportation 

 

The Policies under Section 1.6.7 of the PPS directs that efficient use should be made of existing 

and planned transportation infrastructure, that connectivity amongst systems and modes be 

maintained and improved, and that land use patterns, density and mix of uses should be 

promoted that minimize the length and number of vehicle trips, and supports public transit. 

 

The subject lands are located on Thorold Stone Road (Regional Road 57), which is a classified as 

an Arterial Road on Schedule C of the Niagraa Falls Official Plan.  The subject lands are also 

serviced by municipal public transit, with three stops located between Montrose Road (east) 

and Kalar road (west). 

 

Policy 1.6.7.4 of the PPS directs that a land use pattern, density and mix of uses should be 

promoted that minimize the length and frequency of vehicle trips.  The proposed development 

will be situated in a location with convenient access to transit, pedestrian networks, and local 

and regional roadways.  Further, the site has immediate access to the QEW (less than 0.5 

kilometres).  The provision of this compact development on the subject lands appropriately 

benefits from, and will utilize the various transportation modes available in the area. 

 

Long Term Economic Prosperity (PPS 1.7) 

 

Section 1.7.1 of the PPS outlines several ways in which economic prosperity can be supported 

in Ontario.  Based on the criteria listed in Policy 1.7.1, policy 1.7.1 b) is relevant and requires 

that long-term economic prosperity be supported by “encouraging residential uses to respond 

to dynamic market based needs and provide necessary housing supply and range of housing 

options for a diverse workforce.” 

 

The applications propose a form of residential development that continues to be desirable and 

successful in Niagara.  The provision of condominium dwellings provides an opportunity for 

downsizing and aging in place without having to move outside of a community.  The location of 

the development on an Arterial roadway, as well being within very close proximity to the QEW, 

makes the development desirable to commuters, as well. 
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Natural Heritage (PPS 2.1) 

 

As outlined in Section 2.1 of the PPS, natural features and areas are to be protected for the long 

term.  These features include significant wetlands, significant woodlands, significant 

valleylands, significant wildlife habitat, significant areas of natural and scientific interest and 

coastal wetlands and fish habitat.  This protective policy framework is also applicable to natural 

heritage features on adjacent lands. 

 

The City of Niagara Falls Official Plan delineates the Shriners Creek as containing Fish Habitat.  

The presence of this habitat has been confirmed by the consulting biologist (EES) through their 

field work and Scoped Impact Assessment (SIA).  

 

Policy 2.1.6 of the PPs prohibits development and site alteration within Fish Habitat expect in 

accordance with Provincial or Federal Requirements.  The Provincial requirements are 

regulated by the Niagara Peninsula Conservation Authority (NPCA) which require a 15 metre 

buffer be provided from Type 2 Fish Habitat.  This buffer can be reduced to 10 metres 

depending on the characteristics of the feature. 

 

As recommended in the SIA, a 10-metre buffer is sufficient to protect the fish habitat feature.  

This buffer will not contain any physical development and will retain riparian vegetation, be 

removed of invasive species and will contain grassed areas to ensure the continued flow of 

surface runoff the creek. 

 

As the Fish Habitat feature will not be negatively impacted by the development and that the 

ecological functions are not disrupted, the application is consistent with Section 2.1 of the PPS. 

 

Cultural Heritage and Archaeology (PPS 2.6) 

 

PPS Policy 2.6.2 directs that development and site alteration shall not be permitted on land 

containing archaeological resources or areas of archeological potential unless resources have 

been conserved.  Typically, areas of interest are outlined within a municipal archeological 

master plan. 

 

In the absence of a local archaeological master plan, the Regional municipality is the Planning 

authority with delegated responsibility for identifying archaeological potential and requesting 

studies in accordance with the Ontario Ministry of Heritage, Sport, Tourism and Culture 

Industries Criteria for Evaluating Archeological Potential Checklist. 
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Detritus Consulting Ltd. was retained by the property owner to complete Stage 1 & 2 

Archaeological Assessments in the Fall of 2021.  Through field investigation of the subject lands 

no archeological resources were discovered.  No additional study was recommended by the 

Archaeologist. 

Following the completion of the Assessment, the Archeologist’s report was submitted to the 

Ontario Ministry of Heritage, Sport, Tourism and Culture Industries for review and 

acknowledgement.  Ministry clearance was provided on April 13, 2022.   

Overall, the Applications are considered to be consistent with PPS Policy 2.6. 
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2020 GROWTH PLAN FOR THE GREATER GOLDEN HORSESHOE 

 

Guiding Principles (PTG 1.2.1) 

In order to realize the vision of the Growth Plan, policies within the Plan are based on the 

following principles: 

• Support the achievement of complete communities that are designed to support 

healthy and active living and meet people’s needs for daily living throughout an entire 

lifetime. 

• Prioritize intensification and higher densities in strategic growth areas to make efficient 

use of land and infrastructure and support transit viability.  

• Provide flexibility to capitalize on new economic and employment opportunities as they 

emerge, while providing certainty for traditional industries, including resource-based 

sectors.  

• Support a range and mix of housing options, including additional residential units and 

affordable housing, to serve all sizes, incomes, and ages of households.  

• Improve the integration of land use planning with planning and investment in 

infrastructure and public service facilities, including integrated service delivery through 

community hubs, by all levels of government.  

• Provide for different approaches to manage growth that recognize the diversity of 

communities in the GGH.  

• Protect and enhance natural heritage, hydrologic, and landform systems, features, and 

functions.  

• Support and enhance the long-term viability and productivity of agriculture by 

protecting prime agricultural areas and the agri-food network.  

• Conserve and promote cultural heritage resources to support the social, economic, and 

cultural well-being of all communities, including First Nations and Métis communities.  

• Integrate climate change considerations into planning and managing growth such as 

planning for more resilient communities and infrastructure – that are adaptive to the 

impacts of a changing climate – and moving towards environmentally sustainable 

communities by incorporating approaches to reduce greenhouse gas emissions. 

The proposed development is a context sensitive and appropriate development within the 

established neighbourhood.  The inclusion of townhomes and semi-detached dwellings will 

provide additional housing choice that is also accessible by multiple modes of transportation 

including transit.  The built form proposed is capable of facilitating a compatible and efficient 

residential density within the surrounding area.  Overall, the proposed development is 

considered to implement the guiding principles of the Growth Plan. 
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Managing Growth (PTG 2.2.1) 

The subject lands are located within the Niagara Falls Settlement Area, within the Provincially 

established Built-up Area.  Consistent with the overall goal of the Growth Plan to create 

complete communities, the applications will facilitate development that is generally consistent 

with the Official Plan and Zoning By-law, builds upon and utilizes existing municipal services and 

utilities, and has multi-modal transportation options readily available.  The requested zoning 

change seeks to maximize the development potential of the subject lands to ensure they yield 

additional dwelling units and dwelling types within a developed area of the City of Niagara Falls. 

Delineated Built-up Area (PTG 2.2.2) 

By 2031, and each year afterwards, 50% of all growth within the Regional Municipality of 

Niagara is to occur in the Built-up Area as intensification.  Consistent with Growth Plan Policies 

2.2.2.1 & 2.2.2.3, the Regional Municipality of Niagara has an established annual residential 

intensification target of 50% for the City of Niagara Falls, as its contribution to growth.  

The development of these lands will contribute towards the City and Region’s annual 

residential intensification target as the lands are within the Built-up Area. 

Housing (PTG 2.2.6) 

The Growth Plan requires that a mix of housing forms be provided through new development.  

With regard to multi-unit development, the Growth Plan states that a variety of unit sizes are 

encouraged. 

The proposed development plan and zoning will facilitate the development of a mix of 

residential building forms that will assist in the provision of a mix and range of housing forms.  

This variation will assist in providing variety in housing prices, which may lead the attainment of 

more affordable housing opportunities in the community. 

Transportation (PTG 3.2.2) 

The subject lands are accessible by multiple modes of transportation including public transit, 

walking, cycling, and private automobile.    

Moving People (PTG 3.2.3) 

Section 3.2.3 of the Growth Place places emphasis on the provision of public transit service to 

support development.  Consistent with this direction, the proposed development is, and will 

continue to be serviced by proximate public transit routes and stops.   
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Water and Wastewater Systems (PTG 3.2.6) 

The development will make use of existing local municipal water and sewer connections within 

the Thorold Stone Road road allowance. Please see the Functional Servicing Report prepared by 

Upper Canada Consultants (dated January 2023) for a detailed overview of the servicing 

approach for this development. 

Stormwater Management (PTG 3.2.7) 

Although prescribed by the Growth Plan, the City of Niagara Falls is one of many Niagara 

municipalities which does not have a Stormwater Management Master Plan. 

Although a master plan is not in effect, new developments must ensure that stormwater can be 

managed on site with no impact on adjacent lands.   

Stormwater Management will be provided by way of on-site, private storm sewers for 

conveyance and storage, a dry pond, and quality and quantity controls.  These ponds are 

respectively located to the east, adjacent to the municipal fire hall and north of Queenston 

Road within the Vineyard Creek subdivision. The Functional Servicing Report prepared by Upper 

Canada Consultants indicates that this proposed method of stormwater management is 

sufficient to support the development.   

Cultural Heritage Resources (PTG 4.2.7) 

Policy 4.2.7.1 of the Growth Plan encourages municipalities to prepare Archaeological Master 

Plans as tools to use in the consideration of development applications.   

 

In the absence of a City archaeological master plan, the Regional municipality is the Planning 

authority with delegated responsibility for identifying archaeological potential and requesting 

studies in accordance with the Ontario Ministry of Citizenship and Multiculturalism. 

Detritus Consulting Ltd. was retained by the property owner to complete Stage 1 & 2 

Archaeological Assessments in the Fall of 2021.  Through field investigation of the subject lands 

no archeological resources were discovered.  No additional study was recommended by the 

Archaeologist. 

Following the completion of the Assessment, the Archeologist’s report was submitted to the 

Ontario Ministry of Heritage, Sport, Tourism and Culture Industries for review and 

acknowledgement.  Ministry clearance was provided on April 13, 2022.   
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NIAGARA OFFICIAL PLAN (2022) 

The subject lands are located within the Niagara Falls Urban Area and the Built-Up Area on 

Schedule B – Regional Structure of the Niagara Official Plan (see Figure 9).   

 

   

Figure 9 – Schedule B of the Regional Official Plan – Regional Structure (Cropped Image) 

Chapter 2 – Growing Region 

 

Chapter 2 of the Regional Official Plan (ROP) contains the Regional level growth policy direction 

for Niagara Region and the twelve (12) local municipalities inclusive of population and 

employment forecasts, intensification targets and specific locations and methods for 

development.  

The Regional Plan directs growth and development to settlement areas where full urban 

services are available, as well as public transit, community and public services and employment 

opportunities.  The Plan directs that 60% of all residential units occurring annually within 
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Niagara are to occur within the Built-up Area to ensure the achievement of local intensification 

targets.   

The subject lands are located within the Niagara Falls Urban Area (Settlement Area) and are 

within the delineated built-up area.  Niagara Falls has a forecasted population of 141,650 

people and 58,110 jobs by 2051, per Table 2-1 of the ROP.  The required intensification target 

set by the Region for the City of Niagara Falls is 50% or 10,100 units, per Table 2.2 of the 

Regional Official Plan. 

The proposed development will contribute forty-nine (49) new dwellings into the City’s housing 

supply and round out existing development along Thorold Stone Road between Montrose Road 

and Kalar Road.  The subject lands are logical location for more intensive residential 

development due to their location along an arterial roadway with transit service, being 

proximate to commercial and institutional land uses and that the property can be serviced by 

existing municipal infrastructure.  The proposed development will assist the City in the 

achievement of its annual growth and intensification targets.   

Section 2.2.1 of the Niagara Region Official Plan contains policies pertaining to the management 

of urban growth.  Generally, these policies direct growth to occur in a manner that supports the 

achievement of intensification targets, is compact and vibrant, is inclusive of a mix of land uses 

and housing forms, and efficiently utilizes existing services and transportation 

networks/services.  

The applications conform with this policy direction through the provision of a mix of residential 

housing forms within a compact condominium site on urban, serviced land.  The proposed 

development will assist the City in the achievement of Regional intensification targets and 

rounds out available lands with a logical development pattern that will contain vibrant housing 

forms and streetscapes.  

Overall, the applications are considered to conform with the Niagara Region Official Plan and 

implement its growth management direction in an appropriate, efficient and context sensitive 

manner. 

Chapter 3 – Sustainable Region 

 

Chapter 3 of the Niagara Official Plan contains the policies pertaining to the natural 

environment hazards and natural resources.  Specifically, these policies pertain to features 

shown on Schedule C1 – Natural Environment System Overlay and Provincial Natural Heritage 

System and Schedule C2 – Natural Environment System – Individual Components and Features. 
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As shown on Schedule C1 of the Niagara Official Plan (Figure 10), the subject lands contain a 

Natural Environment System Overlay designation.   

 

Figure 10 - Schedule C1 of the Niagara Official Plan (2022) 

Policy 3.1.1 of the NOP outlines that the Natural Environment System (NES) is comprised of 

several features, which are listed in Schedule L of the Official Plan.  The NES includes Fish 

Habitat, which was the only identified natural heritage feature identified by the consulting 

biologist.   

The prescence of the fish habitat within the adjacent Shriners Creek correlates with the 

“Permanent and Intermittent Stream” feature shown on Scheudle C2 of the Niagara Official 

Plan.  This feature is shown in Figure 11. 
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Figure 8 - Schedule C2 of the Niagara Official Plan (2022) 

As outlined in the SIA prepared by EES, the Shriners Creek watercourse has been confirmed to 

contain Type 2 Fish Habitat.   

Per the policies of Section 3.1.12 of the Niagara Official Plan: 

“Development or site alteration shall not be permitted in fish habitat except in accordance with 

Federal and Provincial requirements. In order to determine whether fish habitat is present, 

proponents of development or site alteration shall be required to screen for the presence of fish 

habitat to the satisfaction of the Region.” (Policy 3.1.12.1) 

If fish habitat is determined to be present, a fish habitat assessment undertaken by a qualified 

professional shall be required for development or site alteration within or adjacent to fish 

habitat. Development or site alteration may be exempt from this requirement provided that: a. 

the development satisfies Federal and Provincial requirements or has been specifically 

authorized by the appropriate approval authority; and b. the regulated setback, vegetated 
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shoreline, stormwater management, and slope related policies of this Plan are met and the 

proposal is not for major development. (Policy 3.1.12.2) 

In Niagara Falls watercourses are regulated by the Niagara Peninsula Conservation Authority 

(NPCA).  Under NPCA policy a 15 metre buffer be provided from Type 2 Fish Habitat.  This buffer 

can be reduced to 10 metres depending on the characteristics of the feature. 

 

As recommended in the SIA, a 10-metre buffer is sufficient to protect the fish habitat feature.  

This buffer will not contain any physical development and will retain riparian vegetation, be 

removed of invasive species and will contain grassed areas to ensure the continued flow of 

surface runoff the creek. 

 

As the Fish Habitat feature will not be negatively impacted by the development and that the 

ecological functions are not disrupted, the application conforms with the natural heritage 

policies of the Regional Official Plan. 
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CITY OF NIAGARA FALLS OFFICIAL PLAN (1993, as Amended) 

The subject lands are designated as “Residential” on Schedule A of the City of Niagara Falls 

Official Plan, as outlined in Figure 12, below.   

 

 

Figure 9 – Schedule A - City of Niagara Falls Official Plan (Cropped Image) 

PART 1 – PLAN OVERVIEW AND STRATEGIC DIRECTION 

Part 1 of the City of Niagara Falls Official Plan describes the purpose, legislative basis, format, 

and interpretation of boundaries of the Official Plan as well as the period during which the Plan 

is to apply. This Part also outlines the Strategic Policy Direction of the Plan to accommodate 

future growth through land use and intensification.  
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Part 1, Section 2 – Strategic Policy Direction 

Part 1, Section 2 of the Niagara Falls Official Plan contains the growth objectives for the 

municipality that pertain to lands within the municipality both within and outside the Urban 

Area.  These objectives range in focus between development, employment, tourism and the 

environment. 

Specifically, the proposed development will contribute to the achievement of Objectives 1, 2, 3, 

5, 6, 7, 9 and 13 of the Official Plan, which include: 

 To direct growth to the urban area and away from non-urban areas (Obj. 1) 

 To protect Natural Heritage Areas and their functions (Obj. 2) 

 To support increased densities, where appropriate, and the efficient use of 

infrastructure within the Built-up Section of the Urban Area (Obj. 3) 

 To meet the targets as established by the Province through the Greater Golden 

Horseshoe Growth Plan and through the Region of Niagara Comprehensive Review. 

(Obj. 5) 

 To accommodate growth in accordance with the household, population and 

employment forecasts of the Region’s Comprehensive Review: (Obj. 6) 

 To achieve a minimum of 40% of all residential development occurring annually within 

the Built Up Area shown on Schedule A-2 by the year 2015. (Obj. 7) 

 To encourage alternative forms of transportation such as walking, cycling and public 

transit (Obj. 9) 

 To develop a transit and pedestrian friendly, sustainable and livable City through the use 

of urban design criteria and guidelines. (Obj. 13) 

The application conforms with Objective 1 as development is proposed within the Niagara Falls 

Urban Area, and built-up area amongst existing development. 

Objective 2 pertains to Natural Heritage features, which have been evaluated by a qualified 

professional in the preparation of the development plan.  As outlined in the EIS report, the 

proposed development will not have a negative impact on the fish habitat feature found within 

the adjacent Shriners Creek.  Accordingly, the natural heritage area and functions are 

protected. 

Conformity with Objective 3 is achieved as the application proposes development within the 

Built-up Area, which is a priority location for development and growth in the community.  The 

plan proposes a residential development density that is conforms with the prescribed range in 

Section 1.15.5 of the Official Plan.  The development site is supported by full urban services, 



Page 37 of 58 
 

existing public roadway frontage and utilities.  The site is also situated adjacent to a transit 

route and is proximate to commercial uses and parkland. 

The development of forty-nine (49) dwelling units within the Urban and Built-up Area will 

contribute to the City’s ability to achieve growth targets prescribed in Provincial and Regional 

plans.  Based upon forecasted person per unit density from the previous Niagara Region Official 

Plan (2015) (2.45 for 2026) and a work at home factor of five percent (5%), the site would 

accommodate approximately 120 persons and 6 jobs. 

The 50% intensification target for Niagara Falls remains in effect and is likely to be increased 

through the Regional Municipality of Niagara’s Municipal Comprehensive review and Official 

Plan update process.  Regardless of the target, all units are counted as intensification. 

The increased density proposed on the subject lands will be supported by proximate public 

transit service and existing pedestrian and cycling infrastructure in the area.  Increases in 

residential density are desirable as they support increases in non-automobile portions of the 

modal share. 

The development will contribute to the achievement of a transit supportive and pedestrian 

friendly community.  The development of the land at a higher density is an efficient use of 

urban land and limits the need for future urban boundary expansions into areas containing 

sensitive environmental features and/or good agricultural lands.   

Section 2 of Part 1 of the Official Plan also includes Growth Policies for the City of Niagara Falls.  

Objectives relevant to the application include: 

2.1 The City shall protect agricultural uses in the non-urban area from urban pressures 

through the use of the Good General Agricultural Land Use designation and its related 

policies.  

 

2.3 The City shall provide sufficient lands within the Urban Area Boundary to meet the 

projected housing, population and employment targets of Table 1.  

The submitted applications implement Policies 2.1 and 2.3 of the Official Plan.  With regard to 

limiting growth pressures on the agricultural area, the development will occur on underutilised 

urban lands that can accommodate additional, intensified residential growth.  By allocating 

growth within the urban area and built-up area, pressures for expansions to the urban 

boundary into sensitive agricultural and natural areas are reduced.    
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Part 1 Section 3 – Intensification 

Intensification is required to represent a minimum of 40% (now 50%, per the 2022 Niagara 

Official Plan) of residential development annually in the City of Niagara Falls.  Consistent with 

Part 1, Section 3 of the Official Plan, intensification is to be accommodated within the Built-up 

Area and on lands designated Residential.  Within the Urban Area, a system of intensification 

Nodes and Corridors have been identified that are priorities for intensification-based 

development.  The subject lands are not located within a Node or Corridor, but are designated 

as residential. 

Policy 3.4 of the Official Plan states that “The intensification through redevelopment of lands 

designated Residential in this Plan shall comply with the policies of Section 2, 1.15.5 of this 

Plan.”  It appears that the policy is actually referring to Part 2, Section 1.1.5.5 as opposed to 

Section 2.  An overview of conformity with this Policy is provided further on in this report. 

PART 2 – LAND USE POLICIES 

 

Part 2 of the City of Niagara Falls Official Plan contains policies for different land uses within the 

municipality.  As noted, the subject lands are designated as “Residential” in the City’s Official 

Plan and in addition to general policies, the development is specifically subject to Part 2, 

Section 1 of the Plan. 

Residential (Section 1) 

The Residential land use designation is the general category within the Official Plan that applies 

to existing and planned residential areas in the City of Niagara Falls.  The Official Plan requires 

that the City’s supply of residential lands be sufficient to accommodate anticipated population 

growth and various housing types and densities.  Residential developments are to be 

compatible with surrounding uses and include various amenities that benefit the community as 

a whole and ensure a high quality of life. 

Within the Residential designation, all types of dwellings are permitted, with an additional 

emphasis placed on the provision of affordable housing.  To achieve the housing goals set out in 

the Official Plan, the City encourages multiple unit developments on smaller lots, or innovative 

housing forms, development of vacant and underutilized lands, and the full utilization and 

consolidation of properties to achieve more comprehensive, residential community. 

The applications conform with the Residential policies of the Official Plan by proposing 

permitted housing forms on urban lands (i.e. single detached, semi-detached and townhouse 

dwellings).  The Draft Plan of Condominium facilities a more intensive use of the lands that 
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allows for greater unit per hectare density to be provided than is currently which in turn assists 

in providing additional housing supply. 

The physical context of the subject lands and surrounding area is also consistent with the traits 

that are identified as desirable for the City when contemplating new residential developments, 

such as having frontage along an Arterial roadway, having municipal servicing connections 

available and being along public transit route. 

Built Up Area 

As shown on Schedule A2 of the City of Niagara Falls Official Plan (see Figure 13), the subject 

lands are identified as being within the Built-up Area. 

 

 

Figure 10 - Schedule A2 - City of Niagara Falls Official Plan 

Within Part 2, Section 1, Policy 1.15 of the Official Plan there is a clear municipal position that 

opportunities exist throughout the Built-up Area to develop new housing units.  These infilling 

and intensification opportunities are supported, but must integrate well into the surrounding 

neighbourhood.  
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Section 1.15 of the Official Plan contains a policy subset that directs how development within 

the Built-up Area is to occur and contains the specific policy criteria that regulates 

intensification on land designated as Residential within the Built-up Area.   

Policy 1.15.1 requires that the character of existing neighbourhoods be retained through the 

blending of new development into the lot fabric, streetscape and built-form of the area.  The 

proposed plan proposes ground-based residential development on the north side of Thorold 

Stone Road complimenting the low-density dwellings on the south side.  Consistent with those 

existing dwellings, the proposed dwellings also face towards Thorold Stone Road, framing the 

street.  The obtuse geometry of the subject lands requires a layout which is different than the 

traditional grid and cul-de-sac layouts of adjacent neighbourhoods.  However, the layout 

reflects the typical neighbourhood design character, only at a more compact scale, complete 

with housing facing the street, common parkland, vibrant landscaping and being walkable. 

Policy 1.15.3 requires that development within the Built-up Area should generally be at a higher 

density than that which currently exists.  The proposed development plan is more intensive 

than adjacent neighbourhood blocks, but falls within the prescribed density range of 20-40 

units per hectare, being 31.47 units per hectare.  As the site also is located along an arterial 

roadway, the site is considered more appropriate for intensified development, than properties 

along local roadways.  The inclusion of townhouses and semi-detached dwellings under 

condominium tenure also provided additional housing choice and supply into this area of the 

community for various segments of the population. 

As the applications propose Semi-detached dwellings and Block Townhomes, subsection (i) of 

Policy 1.15.5 is applicable.  This policy states that: 

1.15.5  Single detached housing is the dominant housing form in existing residential 

 neighbourhoods. Increasing the amount of various types of multiple residential 

 accommodations is encouraged in order to provide for an overall mix of housing within 

 all communities. The inclusion of various housing forms through subdivisions, 

 intensification and infilling shall not be mixed indiscriminately, but will be arranged in a 

 gradation of building heights and densities according to the following policies: 

 (i)  Single and semi-detached dwellings, street townhouses, block townhouses and  

  other compatible housing forms are to be developed to a maximum net density  

  of 40 units per hectare with a minimum net density of 20 units per hectare and  

  should generally be located on local or collector roads. New housing forms are to  

  be of a height, massing and provide setbacks that are in character with the  

  surrounding neighbourhood.  
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A development density of 31.47 units per hectare is contemplated for the developable area of 

the site.  This density value is within the approved range and in conformity with the general 

intent and purpose of Policy 1.15.5 (i).  Furthermore, the proposed development is located 

along an Arterial Roadway, which will ensure less of an impact on the existing transportation 

network than if it were to be developed on a local roadway. 

The height and massing of the units are appropriate for the site as two storey dwellings are 

found within the broader area (Swan Street, Cameron Court), and that immediately adjacent 

properties to the west include two (2) three-storey apartment buildings. 

Environmental Policies (Section 11) 

The subject lands are located within the Shriners Creek Watershed, and are located to the 

south of the southern branch of the Shriners Creek.  As shown on Figure 14, this portion of the 

watercourse is identified as a “Creek" on Schedule A1 of the Official Plan and Environmental 

Conservation Area (ECA). 

Appendix III of the Official Plan delineates the watercourse as containing Fish Habitat. 

Natural Heritage System 

 

Figure 114 - Schedule A1 of the City of Niagara Falls Official Plan 
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The subject lands do not contain any natural heritage feature designations, however are 

adjacent to an Environmental Conservation Area (ECA) designation.  Environmental 

Designations within the City’s Official Plan designations are generally based on high level 

mapping review and do not typically reflect detailed site analysis that is achieved through study 

by a qualified professional such as a biologist or ecologist.  

Lands with an ECA designation are reviewed and managed by protective environmental policies 

that allow for some limited development and site alteration to occur, subject to study.  This 

designation is more flexible than the Environmental Protection Area (EPA) Zone, which largely 

prohibits development within, and adjacent to specific features. 

Features included in the ECA designation include significant woodlands, significant valleylands, 

significant wildlife habitat, fish habitat, significant Life and Earth Science ANSIs, sensitive ground 

water areas, and locally significant wetlands or NPCA wetlands less than 2ha in size.   

A Scoped Impact Assessment (SIA) and field review was conducted by Ecological & 

Environmental Solutions (EES) in the Fall of 2021. The SIA was scoped by the Consultant on 

consultation with the Regional Municipality of Niagara and NPCA. 

The purpose of the SIA study was to identify and evaluate any natural heritage features and 

natural hazards on site or adjacent to the property, and to provide an opinion and 

recommendation on if the applications and subsequent development would have an impact on 

those features or ecological functions.   

As outlined in SIA, the subject lands do not contain any features listed under the ECA 

designation, but are adjacent to Type 2 Fish Habitat found within Shriners Creek to the north.   

 

Policy 11.1.5 of the Official Plan states that “When considering development or site alteration 

within or adjacent to a natural heritage feature, the applicant shall design such development so 

that there are no significant negative impacts on the feature or its function within the broader 

ecosystem. Actions will be undertaken to mitigate any unavoidable negative impacts.”   

Further, Policy 11.2.26 pertains specifically to Fish Habitat and states that “Notwithstanding the 

above policies, development and site alteration may be permitted within fish habitat in 

accordance with Provincial and Federal requirements. The buffer areas for fish habitat have 

been designated ECA in this Plan with the intention of providing a vegetative buffer and riparian 

areas along the water channel for protection from soil or chemical runoff and to stabilize water 

temperature. Where a site-specific study has identified a setback for a protective buffer for fish 

habitat, this setback shall be reflected in any implementing zoning by-law. Not all fish habitat 

have been evaluated and mapped and may, therefore, not be reflected on Schedules A or A-1 to 
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this Plan. Fish habitat may be identified by the Niagara Peninsula Conservation Authority 

through pre-consultation. Where this is the case, the fish habitat policies of this Plan apply.” 

Based upon the SIA prepared by EES, the following conclusions and recommendations have 

been provided: 

 There are no ECA features on the subject lands; 

 Type 2 Fish Habitat is located within Shriners Creek on adjacent lands.  This Creek has 

permanent flow. 

 A 15-metre buffer is typically required by the NCPA for Type 2 Fish Habitat, however, 

given the evaluated context, a 10-metre buffer is recommended. 

 Existing riparian vegetation is generally acceptable along the creek and should be 

maintained. 

 Planting of native trees and removal of invasive species along the Creek, more so to the 

western end, on the subject lands is recommended. 

 Heavy silt fence should be used to ensure no spillage of sediment into Shriners Creek.  

Overall, the SIA demonstrates that subject to the recommended mitigation and enhancement 

measures, that the development will have no significant impact to the fish habitat feature. The 

recommended 10 metre buffer is shown on the preliminary site plan for reference and shows 

that no physical development is proposed within the required setback. 

Based on the conclusions and recommendations of the SIA, the applications are deemed to 

conform with the Natural Heritage Policies of the City of Niagara Falls Official Plan as the 

development will have no negative impact to the fish habitat or its ecological functions. 

PART 3 – ENVRIONMENTAL MANAGEMENT 

 

Part 3 of the City of Niagara Falls Official Plan contains policy direction on phasing, 

infrastructure, transportation and the public realm. 

Part 3, Section 1.2 – Water and Sanitary Sewage 

Section 1.2 of Part 3 of the Official Plan requires that development within the Urban Area be 

provided with full municipal water and sanitary services.  In conformity with this requirement, 

the proposed development is located within the Niagara Falls Urban Area will utilize existing 

municipal water and sanitary infrastructure connections available within Thorold Stone Road.   

Part 3, Section 1.3 – Storm Drainage 

Policy 1.3.1 of Part 3 of the Official Plan requires that “all new development or redevelopment 

within the City be connected to and serviced by a suitable storm drainage system.”   
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The proposed development will utilize a private stormwater management system consisting of 

storm sewers, a dry pond, and quantity and quality controls.  Storm flows will be treated and 

managed prior to being outlet into the Shriners Creek.  

The report concludes that the proposed stormwater outlet will able to support the proposed 

development.  Accordingly, the development will be served by a suitable storm drainage 

system. 

Part 3, Section 1.5 – Transportation  

As shown on Schedule C of the City of Niagara Falls Official Plan (Figure 15), the subject lands 

have frontage on an Arterial Roadway (Thorold Stone Road) 

 

Figure 12 - Schedule C of the City of Niagara Falls Official Plan 

Policy 1.5.18.4 states that Regional Arterial Roads are designed to accommodate the movement 

of large volumes of traffic and function as secondary highways and primary arterial roads.  

Further, the policy also states that the use of shared driveways to larger development projects 

will be encouraged in Urban Areas. 

Subject Lands 



Page 45 of 58 
 

In conformity with Policy 1.5.18.4, the site will have one (1) access taken from Thorold Stone 

Road, generally squared up with Collard Avenue.  The provision of one access, as opposed to 

the three existing driveways is preferable and supported by the Official Plan. 

The applications conform with overarching transportation policies of the City of Niagara Falls 

Official Plan.  Conformity is achieved by providing opportunities for the development to 

leverage existing road networks, transit services and proximity to adjacent active 

transportation/pedestrian routes. 

Part 3, Section 2 – Parkland Strategy  

The City of Niagara Falls outlines its Parkland acquisition and development approach in the 

Official Plan.  The overall intent of the approach is to ensure that public open space is provided 

in both Greenfield and Built-up Areas, and that it is provided at a scale which is appropriate for 

the area. 

The hierarchy of parks with Niagara Falls is follows: 

 Neighborhood Parks (1.4 hectares per 1000 persons) 

 Community Parks (1 hectare per 1000 persons) 

 City Wide Parks (2.5 hectares per 1000 persons). 

Based on the preliminary development plan, 49 units are proposed with an estimated 

population of 120 persons expected.  Based on this amount of population, approximately 1,680 

square metres of land (0.16 hectares) would be required for parkland dedication, if taken as 

land.   

As requested through pre-consultation, parkland dedication will be provided in the form of 

cash-in-lieu at a value of 5% of the appraised value of the property, consistent with Section 42 

of the Planning Act.  This appraisal will be completed as a condition of Condominium Approval. 

Part 3, Section 4 – Cultural Heritage Conservation 

Due to the proximity of the subject lands to the Shriners Creek (i.e. watercourse) the property 

was considered to exhibit a high potential for the discovery of archeological resources.   

In accordance with the policies of Part 3, Section 4 of the Official Plan, “No work shall be carried 

out on any property which has identified archaeological resources or has archaeological 

potential without first conducting archaeological fieldwork and submitting a report, both 

undertaken by a licensed archaeologist.” 
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To satisfy this policy direction and achieve conformity, Detritus Consulting Ltd. was retained by 

the property owner to complete Stage 1 & 2 Archaeological Assessments in the Fall of 2021.  

Through field investigation of the subject lands no archeological resources were discovered.  No 

additional study was recommended by the Archaeologist. 

Following the completion of the Assessment, the Archeologist’s report was submitted to the 

Ontario Ministry of Heritage, Sport, Tourism and Culture Industries for review and 

acknowledgement.  Ministry clearance was provided on April 13, 2022.   

As these works have been completed, the site is eligible for site alternation and development. 

Part 3, Section 5 – Urban Design Strategy  

The Urban Design Strategy set out in the Official Plan generally seeks to ensure that 

development is of a high architectural quality, evokes a sense of place, is compatible with 

surrounding development and contemplates and provides for appropriate opportunities for 

pedestrian scaled development and robust landscaping. 

The development will include residential architecture of similar character over varying dwelling 

forms.  The dwellings are intended to be massed in a manner that is similar and compatible 

with adjacent development.  Consistent permeations in built form along the north side of the 

development will ensure views of the creek and vegetated area are maintained. 

The site has been designed to be easily accessible by all modes of travel, including pedestrians 

and the buildings have been placed reasonably close to the street to provide a sense of place 

and character and frame the public realm.  Connections to the existing sidewalk on Thorold 

Stone Road have been provided directly from the development to support walkability. Visitor 

parking has been proposed in locations that can be screened from public view to improve the 

urban aesthetic of the development.   

Detailed architectural, landscape, tree preservation and urban design plans will be developed 

alongside detailed grading and engineering plans and reviewed through the future 

Condominium application process. 

PART 4 – ADMINISTRATION AND IMPLEMENTATION 

 

Draft Plans of Condominium are considered under the same Planning Act framework as Plans of 

Subdivision.  Policy 7.3 under Part 4 of the Official Plan requires that Plans of Subdivision be in 

conformity with nine items.  An overview of conformity is provided below: 

7.3.1 No development shall be permitted unless it complies with the policies of this Plan, the 

 Regional Official Plan and the requirements of the Planning Act and any Provincial Plans. 
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 Prior to the registration of a subdivision plan or issuance of the Land Division 

 Committee's certificate, the development must conform with the appropriate Zoning 

 By-law.  

 

As outlined in this report, the application is considered to be consistent with the 2020 

Provincial Policy Statement and in conformity with the 2020 Growth Plan, Niagara 

Official Plan (2022) and City of Niagara Falls Official Plan (as amended).   

 

The concurrent Zoning By-law Amendment will establish the necessary zoning category, 

and site –specific provisions to implement the proposed Plan of Vacant Land 

Condominium. 

 

7.3.2 Access to Provincial Highways, Regional roads and the Niagara River Parkway must 

 conform with access requirements of the Provincial Ministry of Transportation, the 

 Regional Municipality of Niagara and Niagara Parks Commission.  

 

The subject lands are accessible from Thorold Stone Road, which is a Regionally owned 

and maintained roadway. Residents of the future development can easily access Thorold 

Stone Road which provides access to other important arterial and collector roads 

including Montrose Road Kalar, Road and the QEW. 

 

7.3.3 Any lot created shall have direct frontage on a public road of an acceptable standard of 

 construction.  

 

The subject lands have frontage on a public road (Thorold Stone Road).  The private road 

proposed internal to the property will be built to municipal standards for private 

driveways and will be accessible from one, centralized access from Thorold Stone Road. 

 

7.3.4 Development shall not create a traffic hazard.  

 

The City of Niagara Falls did not request a transportation impact study to be provided in 

support of this development.  The access and proposed amount of parking are 

considered appropriate for the scale of development and no impacts on adjacent streets 

are expected. 

 

7.3.5 The applicant must prove to the appropriate authority that sufficient sewer and water 

 services are available for the intended use of the land.  
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A Functional Servicing Report prepared by a professional engineer has been submitted 

with the applications.  This report provides a qualified opinion that the site can be 

serviced adequately. 

 

7.3.6 Development shall be prohibited in significant wetlands and habitat of endangered or 

 threatened species and discouraged in woodlots; and other natural resource areas. 

 Development within or adjacent to a natural heritage resource area or other natural 

 area may be restricted and will be subject to the policies of Part 2, Section 11. The City 

 shall seek the protection of wetlands adjacent to plans of subdivision/condominium 

 through the dedication of the wetland area to the City, Niagara Peninsula Conservation 

 Authority or other public agency or land trust.  

 

The noted natural heritage features are not present on, or adjacent to the subject lands. 

 

7.3.7 Extensions to linear or ribbon development along roadways are to be discouraged 

 except within the Parkway Residential Area.  

 

The development is not an extension of linear or ribbon development.   

 

7.3.8 Development will be discouraged where a division of land would interfere with land 

 assembly for the purpose of planned development.  

 

The subject lands are comprised of existing lots of record that are fit for intensified 

development.  The subject lands are currently being consolidated into a single title and 

are undergoing the Land Titles Absolute process. 

 

The proposed condominium plan will not interfere with external land assembly by others 

for planned development. 

 

7.3.9 Development will be discouraged when it does not comply with the staging policies of 

 this Plan. 

  

There are no staging policies associated with the subject lands. 

 

Based on the analysis provided above, the future Draft Plan application is in conformity with 

the policies of Section 7.3 of Part 4 of the Official Plan. 
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CITY OF NIAGARA FALLS ZONING BY-LAW (By-law No. 79-200) 

As shown on Figure 16, the subject lands are zoned Development Holding (DH) and site specific 

R5A Residential (R5A-190) within the City of Niagara Falls Zoning By-law 79-200.    

 

 

Figure 13 - Zoning By-law 79-200 – Online City of Niagara Falls Zoning Map 

The DH Zone is a functional zoning placeholder that allow for the continuation of existing uses.  

The contemplation of any development or redevelopment on lands with this Zoning is subject 

to a Zoning By-law Amendment application.  The intent of this Zone is to afford the municipality 

and appropriate opportunity to review development on properties with significant 

development potential.  Regardless of the form of development or type of land use considered, 

anything beyond existing uses requires an amendment to the Zoning By-law, thus this 

application can not be avoided. 

A site-specific amendment implementing the R5A-190 Zone was approved for the western 

portion of the property in 1990 by a previous owner.  The original intent of this zoning 

amendment was to facilitate the development of two apartment buildings on the property with 
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heights of 13.4 metres, and other site specific design criteria.  This development plan was not 

brought forward for approval.  A copy of the approved R5A-190 Zoning is provided as Appendix 

V to this report.  

The requested R4 Zone permits townhouse dwellings, apartment dwellings, group dwellings, 

accessory buildings and structures and is the appropriate zone for townhouse condominium 

development in the City of Niagara Falls.  This zone allows for multi-unit development, but still 

contains zoning provisions that are similar to the requirements of a low-density zone (i.e. larger 

setbacks, lower building height, increased lot coverage) 

Site-specific provisions have been requested to support the proposed development design 

which include the permission to develop semi-detached and single detached dwellings in the R4 

Zone, a reduced interior side yard setback (Unit 24, only), reduced rear yard and privacy yard 

setbacks (Unit 17, only) and increased maximum dwelling height for all units. 

A copy of the Draft Zoning By-law Amendment is included as Appendix IV to this report.  An 

overview and justification of these zoning departures from the Zoning By-law is provided in the 

following sections.  Zoning conformity is also visually shown in Table 1. 

Additional Permitted Uses and Zoning Permission Extension 

In addition to Group Townhouse dwellings (i.e. Block Townhouses) the development plan also 

contemplates four (4) semi-detached dwellings and one (1) single detached dwelling. 

Semi-detached dwellings, being Units 1-4 have been provided to work within the site geometry 

and allow for development along the west side of the private road.  These dwellings units will 

be similar in size, mass and appearance to the townhouses and will not disrupt the character of 

the development.  

One (1) single detached dwelling, being Unit 24, has been proposed for inclusion in the 

development.  This unit is intended to be occupied by a member of the applicant’s family that 

has specific needs.  Given the location of this dwelling, it is situated by itself and does not take 

away from the overall character of the development.  The detached dwelling will be similarly 

massed and architecturally designed to match with the other dwellings in the development.   

The above noted uses are proposed to be added as permitted uses on a site-specific basis.  The 

applicable base R4 zoning criteria is proposed to be extended to the semi-detached dwellings 

and single detached dwelling for ease of implementation and consistency in design. 
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Minimum Rear Yard / Privacy Yard Setback – Provision 7.9.2 (e) & (n) 

The intent of the minimum rear yard and minimum privacy yard requirement is to ensure that 

sufficient amenity space is provided for dwelling units. A reduction in the required privacy yard 

is requested to facilitate the proposed development layout. 

The required 7.5 metre setback can be provided for all Units except for Unit 17.  Relief from 7.5 

metres to 6.9 metres is requested due to bend in the rear lot line.  The deficiency related to the 

proposed rear corner of the unit.  This instance is considered a pinch point and the overall 

reduction in setback will not affect the ability for the Unit to be developed, for appropriate 

drainage to be facilitated or for adequate private amenity area to be provided. 

Overall, this minor reduction will have no impact on the proposed development or adjacent 

properties.   

Minimum Interior Side Yard Setback – Provision 7.9.2 (e) 

The intent of the Interior Side Yard setback provision is to ensure appropriate separation 

between buildings on adjacent properties and to ensure a reasonable amount of room is 

provided for fulsome property access and maintenance of the structure. 

As per Provision 7.9.2 h), the maximum height of a dwelling may be 10 metres in the R4 Zone.  

The Zoning requirement for side yard setbacks is set at one-half the height of the building, in 

that case being 5 metres, minimum.  For the proposed development, a maximum height of 11.0 

metres is contemplated which results in the minimum setback being 5.5 metres. 

Only Unit 24 is affected by this site-specific provision.  As shown on the preliminary site plan, 

the setback provided is 3.1 metres from the eastern lot line to the dwelling. 

The reduction in side yard setback in this location will have no impact on adjacent lands.  The 

subject lands will be enclosed with a 1.8 metre board along the eastern lot line, providing 

privacy and screening from noise and visual impacts from adjacent vacant commercial lands 

and existing Thorowest Plaza. The residential dwelling will not overlook any adjacent residential 

properties or cast shadows that have a negative impact on lands to the east or north.  The 

reduction will also not affect the ability to provide limited glazing or openings along the east 

façade of the dwelling. 

Overall, this minor reduction will have no impact on the proposed development or adjacent 

properties.   
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Maximum Building Height - Provision 7.9.2 (h) 

The maximum building height for townhouses in the R4 zone is 10 metres. 

Currently, a portion of the property is zoned to permit an apartment building with a height of 

13.4 metres (44 feet). 

The requested permission for a building height of 11.0 metres is consistent with other, recent 

developments in the City and Region.  The additional metre of height provides flexibility for a 

pitched roof, which is typical in this area and complimentary to the proposed architectural 

design.  This height would be limited to the roofline and does not facilitate an additional storey 

of development or result in overlook or shadowing impacts on adjacent lands. 

As the subject lands are located on the north side of Thorold Stone Road and are physically 

separated from adjacent development by the creek and vegetation, the requested increase in 

height is not expected to have any impact on adjacent properties or dwellings proposed within 

the development.  
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TABLE 1: ZONING COMPLIANCE TABLE – RESIDENTIAL LOW DENSITY, GROUPED MULTIPLE DWELLINGS ZONE (R4 ZONE). 

Section 7.9 
Residential Low 
Density, Grouped 
Multiple Dwellings 
Zone (R4 Zone). 

REQUIRED PROPOSED 

7.9.1 
 
Permitted Uses 

PERMITTED USES: No person shall within any R4 Zone 
use any land or erect or use any building or structure 
for any purpose except one or more of the following 
uses:  
 

(a) A townhouse dwelling containing not more 
than 8 dwelling units  

(b) An apartment dwelling  
(c) Group dwellings, provided that no townhouse 

dwelling in the group dwellings contains more 
than 8 dwelling units 

(d) Accessory buildings and accessory structures, 
subject to the provisions of sections 4.13 and 
4.14.  

(e) A Home Occupation in a detached dwelling, or 
a dwelling unit of a semidetached dwelling or 
a duplex dwelling, subject to the provisions of 
section 5.5. 

 Group dwellings, provided that no 
townhouse dwelling in the group dwellings 
contains more than 8 dwelling units 

 

 Single Detached Dwelling 
 

 Semi-detached Dwelling 
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Section 7.9.2 
Regulations  

REQUIRED PROPOSED 

(a) Minimum Lot 
Area 

250 sq. m 326.62 sq. m 

(b) Minimum Lot 
Frontage 

30 metres 186.44 m 

(c) Minimum Front 
Yard Depth 

6 metres plus any applicable distance specified in 
Section 4.27.1 

6.05 m 
 

(taken from back of road widening) 

(d) Minimum Rear 
Yard Depth 

7.5 metres plus any applicable distance specific in 
Section 4.27.1 

6.9 metres (Unit 17) 

(e) Minimum 
Interior Side Yard 
Setback 

One Half the Height of the Building 
 
(11 m proposed maximum building height = 5.5 m 
minimum interior side yard) 
 

3.1 metres (Unit 24) 
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Section 7.9.2 
Regulations  

REQUIRED PROPOSED 

(f) Minimum 
Exterior Side Yard 
Setback  

4.5 metres plus any applicable distance specified in 
Section 4.27.1 

Not Applicable. 

(g) Maximum Lot 
Coverage 

35 % 30.6% 

(h) Maximum 
Height of a Building 
of Structure 

10 metres, subject to Section 4.7 11.0 metres (All Units) 

(i) Deleted by By-
law No 2011.136 

- - 

(j) Number of 
Dwellings on One 
Lot. 

Subject to compliance with Section 7.9.2, more than 
one dwellings is permitted on one lot. 

- 

(k) Parking and 
Access 
Requirements 

In accordance with Section 4.19.1 of By-law No. 79-
200 
 
Detached dwelling, Duplex dwelling or Semi-detached 
dwelling and an on street townhouse dwelling 
 

1 parking space for each dwelling unit. 
 

(5 x 1 = 5 spaces) 
 
 
 
 

 

77 Spaces 
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Section 7.9.2 
Regulations  

REQUIRED PROPOSED 

Dwelling containing 3 or more dwelling units save and 
except an on street townhouse dwelling. 
 

1.4 Parking Spaces for Each Dwelling Unit 
 

(44 units x 1.4 = 61.6 (61)) 
 

 
Total – 66 spaces required. 

 

(l) Accessory 
Buildings and 
Accessory 
Structures 

In Accordance with Section 4.13 and 4.14 - 

(m) Minimum 
Landscaped Open 
Space 

45 square metres for each dwelling unit 
 

(45 x 49 = 2,205 sq. m) 
7,710 sq. m. 

(n) Minimum 
Privacy Yard Depth 
For Each 
Townhouse 
Dwelling Units, As 
Measured From 
The Exterior Rear 
Wall Of Every 
Dwelling Unit. 

7.5 metres 6.9 metres (Unit 17) 
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PLANNING OPINION 

Thorowest Construction Ltd. has submitted an application for Zoning By-law Amendment 

pertaining to lands known municipally as 7769, 7751, 7735 Thorold Stone Road & Part of Lot 70, 

Stamford in the City of Niagara Falls 

The application will establish zoning provisions that will facilitate the construction of a forty-

nine (49) unit private road development containing Block Townhomes, Semi-detached 

Dwellings and one Single Detached Dwelling.  The site will also include individual and common 

amenity space and 21 dedicated visitor parking spaces.   

The subject lands are located within the Niagara Falls Urban Area and the Provincially 

established Built-Up Area.  These areas are identified in Provincial and Regional Plans and 

policies as the primary location for growth and intensification. The City of Niagara Falls has 

similar policy direction in the Official Plan. 

The Official Plan designates the lands as “Residential”.  This designation permits all forms of 

residential dwellings, including semi-detached dwellings and townhomes.  The proposed 

development plan conforms with the requisite density range of 20-40 units per hectare for 

Residential lands.  The application conforms to all other applicable policies of the Official Plan. 

The change in zoning is appropriate for the property as it will facilitate the development of new, 

compatible forms of dwellings, additional housing units and site-specific provisions that allow 

for the efficient use of urban, serviced land.  The subject lands are located in a desirable 

location for additional density and growth due to their proximity to Provincial Highway access, 

Regional Roads, public transit stops, commercial uses and employment.   

The required studies related to this development including Archeological Assessment, Noise 

Impact Feasibility, Natural Heritage Assessment and Functional Servicing Report all conclude 

that the development can be facilitated without any impact on adjacent lands, human health, 

natural features or existing infrastructure.  

For these stated reasons, I consider the submitted application to be consistent with the 2020 

Provincial Policy Statement and conform to the 2020 Growth Plan for the Greater Golden 

Horseshoe, 2022 Niagara Official Plan, and the City of Niagara Falls Official Plan, as amended.   

It is my professional opinion that the Zoning By-law Amendment application will facilitate a 

compatible and efficient use of urban land that will assist in the achievement of growth and 

intensification targets, additional housing supply and is in the public interest. 
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Respectfully Submitted, 

 

 

 

 

Craig Rohe M.Pl., MCIP, RPP 

Senior Planner 

Upper Canada Consultants 



 
 

 

 

 

 

APPENDIX I 

DRAFT PLAN OF VACANT LAND CONDOMINIUM 

(PRELIMINARY) 

  





 

 

 

 

APPENDIX II 

SITE PLAN 

(PRELIMINARY) 
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DRAFT ZONING BY-LAW AMENDMENT 
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CITY OF NIAGARA FALLS 

Draft By-Law No. 2023-___ 

 

A BY-LAW TO AMEND BY-LAW NO. 79-200, to regulate lands known as (Lands being 

consolidated – will provide prior to consideration) in The City of Niagara Falls, Regional 

Municipality of Niagara. 

THE COUNCIL OF THE CORPORATION OF THE CITY OF NIAGARA FALLS ENACTS AS FOLLOWS: 

1. The lands that are the subject of and affected by the provisions of this by-law are 

described in Schedule 1 of this by-law and shall be referred to in this by-law as the 

“Lands”. Schedule 1 is a part of this by-law.  

2. The purpose of this by-law is to amend the to permit the lands to be developed in a 

manner that would otherwise be prohibited by that by-law. In the case of any conflict 

between a specific provision of this by-law and any existing provision of By-law No. 79-

200, the provision of this by-law are to prevail.  

3. Notwithstanding any provision of By-law No. 79-200 to the contrary, the following uses 

and regulations shall be the permitted uses and regulations governing the permitted 

uses on and of the Lands. 

4. That the following additional uses be permitted subject to the provisions of the 

Residential Low Density, Grouped Multiple Dwelling Zone (R4) and this by-law: 

i. Single Detached Dwelling 

ii. Semi-detached Dwelling 

5. The regulations governing the permitted uses shall be: 

(a) Minimum Rear Yard Setback 6.9 metres (Unit 17) 

(b) Minimum Privacy Yard  6.9 metres (Unit 17) 

(c) Minimum Interior Side Yard 3.1 metres (Unit 24) 

(d) Maximum Building Height 11.0 metres 
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6. All other applicable regulations set out in By-law No. 79-200 shall continue to apply to 

govern the permitted uses on the lands, with all necessary changes in detail.  

7. No person shall use the Lands for a use that is not a permitted use.  

8. No person shall use the Lands in a manner that is contrary to the regulations.  

9. The provisions of this by-law shall be shown on Sheet X of Schedule “A” of By-law No. 

79-200 by re-designating the Lands from DH and R5A-190 to R4-____.  

10. Section 19 of By-law No. 79-200 is amended by adding thereto: 

19.x.x Refer to By-law 2023 - ____. 

 

Passed this ____ day of _____, 2023.  

  
 
Read a First, Second and Third time; passed, signed and sealed in open Council this ____ day of _____, 
2023. 
 
 
 
________________________________________                   _________________________________ 
  MAYOR            CITY CLERK  
 

 



SCHEDULE 'A' OF ZONING BY-LAW AMENDMENT No.____

MAYOR:

CLERK:

THOROWEST VILLAGELEGEND

PART 1

THOROLD STONE ROAD (Regional Road No. 57)

PART 2

PART 1 - FROM RESIDENTIAL APARTMENT 5A DENSITY SITE SPECIFIC ZONE (R5A-190)
TO RESIDENTIAL LOW DENSITY, GROUPED MULTIPLE DWELLINGS SITE SPECIFIC
ZONE (R4-X)

PART 2 - FROM DEVELOPMENT HOLDING ZONE (DH) TO RESIDENTIAL LOW DENSITY,
GROUPED MULTIPLE DWELLINGS SITE SPECIFIC ZONE  (R4-X)
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The City of
Niagara Falls
Canada

City Hall
Niagara Falls, Ontario
L2E 6X5
416) 356 -7521

Mr. Joseph & Maria Colaneri

Mr. Antonio & Cristina Arcaro

c/ o Pinewood Homes ( Niagara) Limited

P. O. Box 2370, Station B

St. Catharines, Ontario
L2M 7M7

Dear Messrs. and Madames: 

1988 07 06

Re: AM- 12/ 88, Restricted Area By -Law # 88 - 134, 
Proposed Apartment Buildings, North Side
of Thorold Stone Road, West of Montrose Road

The above By - law was passed by City Council on Monday, May 30, 1988 and
circulated on June 1, 1988 with a final day for appeal being July 4, 1988. 
No appeals were received. 

I now attach a copy of my certificate respecting the passing of the
By - law, circulation, and the fact that no appeals were received. 

Under the circumstances, the By - law became effective on the date of its
passing. 

Also attached is a copy of By - law # 88 -134 for your files. 

Yours very truly, 

PJB: lc

Enclosure

cc: Upper Canada Consultants

L. A. Oates, 

Director of Municipal Works

ul J. Brennan, 

City Clerk

D. Darbyson, 

Director of Planning & Development

M. J. Johnston, 

Director of Buildings & Inspections

H. R. Young, Solicitor

Charlotte Carr, Executive Assistant



DECISION OF COMMITTEE OF ADJUSTMENT

CITY OF NIAGARA FALLS

File: A -12/ 90

IN THE MATTER OF Section 44 of the Planning Act, 1983; and

IN THE MATTER OF an application on behalf of: 

NAME: 865657 Ontario Limited ADDRESS: Box 74, Toronto, Ont. 

Agent Weston & Associates) 

DESCRIPTION & LOCATION OF SUBJECT LAND: Property known municipally as 7797
Thorold Stone Road, more formally described as Part of Lot 70, Former Township

of Stamford now the City of Niagara Falls

NATURE AND EXTENT OF RELIEF APPLIED FOR: Permission to vary two provisions of
the By - law to permit the construction of two apartment buildings: 

1. The By - law requires a minimum parking setback of 26. 5m ( 87') whereas the

applicant is proposing a minimum parking setback of 25m ( 82'). 

2. The By - law permits a maximum building height of 10m ( 32. 

building height of 13. 4m ( 44') is proposed. 
VFM.YED

DECISION: Granted, pursuant to Section 44 of the Planning Act, 1983 MAR 2 1 0

Building & ins pt, pectiO l De

CITY OF NIAGARA FALLS' 
The development is under site plan control which would go
before Council for final approval, the variances are minor

and the general intent and purpose of the Official Plan

and Zoning By - law is being maintained

REASON( S): 

THE ABOVE DECISION IS SUBJECT TO THE FOLLOWING CONDITION( S) BEING FULFILLED: 

MEMBERS CONCURRING

IN DECISION: 

Chairman

Member

Member

tif
Mem. :

i
Member

I hereby certify this to be a true and correct copy of the Decision of the
Committee of Adjustment for the City of Niagara Falls and this decision was
concurred in by the majority of the Members of the Committee. 

DATE OF DECISION .. February 27, 1990.. 

DATE OF MAILING .. March 9, 1990

FINAL DATE OF APPEAL .. March 29, 1990

Secretary- Treasurer



CANADA ) 

Province of Ontario ) 

Regional Municipality ) 
of Niagara ) 

To Wit: ) 

IN THE MATTER OF subsection 34( 20) 

of the Planning Act, 1983 and

IN THE MATTER OF By - law No. 88 - 134
of The Corporation of the

City of Niagara Falls

1, PAUL JOSEPH BRENNAN, of the City of Niagara Falls, in the Regional

Municipality of Niagara, do solemnly declare that: 

1. I am the Clerk of The Corporation of the City of Niagara Falls and, 

as such, have knowledge of the facts herein declared. 

2. That By - law No. 88 - 134 was passed by the Council of The Corporation

of the City of Niagara Falls on the 30th day of May , 1988

3. Pursuant to subsection 34( 17) of the Planning Act, 1983 written

notice of the passing of By - law No. 88 - 134 was given on the 1st day

of June , 1988 in the manner and in the form and to the persons

and agencies prescribed by Ontario Regulation 404/ 83 made under the

Planning Act, 1983. 

4. No notice of appeal was filed with me pursuant to subsection 34( 18) 

of the Planning Act, 1983 within the time allowed for appeal, namely

within 35 days from the date of the passing of By - law No. 88 - 134 . 

AND I make this solemn Declaration conscientiously believing it to be

true, and knowing that it is of the same force and effect as if made

under oath and by virtue of the Canada Evidence Act. 

Declared before me at the City ) 

of Niagara Falls ) 

in the Regional Municipality ) 

of Niagara ) 

this 6th day of July

A Commissio etc. 

E. C. Wagg, Deputy City Clerk



CITY OF NIAGARA FALLS

By -law No. 88 - 134

A by -law to amend By -law No. 79 -200, as amended. 

THE COUNCIL OF THE CORPORATION OF THE CITY OF NIAGARA FALLS ENACTS AS FOLLOWS: 

1. Sheet D3 of Schedule " A" to By -law No. 79 -200, as amended by By - law No. 

86 -173, is further amended by redesignating as R5A and numbering 190 the land

on the northerly side of Thorold Stone Road. being part of Township Lot 70 of

the former Township of Stamford, shown hatched and designated R5A and numbered

190 on the plan Schedule 1 attached to and forming part of this by -law and now

designated R5B and numbered 143. 

2. None of the provisions of section 7. 10. 1 or of clauses ( c), ( d). ( e) and

j) of section 7. 10. 2 of the aforesaid By -law No. 79 -200 shall apply to prevent

the use of the said land designated R5A and numbered 190 on the said plan

Schedule 1 attached hereto or the erection or use on the said land of not more

than 2 apartment dwellings and having

a) a lesser front yard depth from the centre line of Thorold Stone Road

than 34. 02 metres. 

b) a lesser rear yard depth than 10 metres, and

c) a lesser interior side yard width on the easterly side than one -half

the height of the more easterly apartment dwelling

provided, 

1) notwithstanding clauses ( a) and ( b) of the aforesaid section 7. 10. 2. 

the land to be used for the purpose of the said apartment dwellings

and on which the said apartment dwellings are to be erected and used

shall comprise not less than the whole of the land designated R5A and

numbered 190 on the said plan Schedule 1 attached hereto and the

combined total of the dwelling units in the said 2 apartment dwellings

shall not exceed 30 dwelling units; 

2) the minimum front yard depth measured from the centre line of Thorold

Stone Road shall be 30 metres; 

3) no part of any building or structure shall be erected closer to the

northwesterly boundary of the said land than 6 metres or closer to the

easterly boundary of the said land than 5 metres; 

4) notwithstanding clause ( g) of the aforesaid section 7. 10. 2. the

maximum of coverage shall be 25 %; 
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5) notwithstanding clause ( i) of the aforesaid section 7. 10. 2. the

minimum floor area for each dwelling unit shall be not less than 90

square metres; 

6) there shall be not more than 2 apartment dwellings on the whole of the

land designated R5A and numbered 190 on the said plan Schedule 1; 

7) notwithstanding clause ( m) of the aforesaid section 7. 10. 2. the

minimum landscaped open space shall be 50% of the area of the whole of

the said land designated R5A and numbered 190 on the said plan

Schedule " A "; 

8) except as provided in the foregoing clauses ( 1) to ( 7) inclusive. 

which shall govern and shall be complied with, the remaining

provisions of the aforesaid section 7. 10. 2 shall apply to the said

land designated R5A and numbered 190 on the said plan Schedule 1 and

shall also be complied with. 

3. Section 19 of the aforesaid By -law No. 79 -200 is amended by adding thereto

the following: 

19. 1. 190 None of the provisions of section 7. 10. 1 or of clauses ( c). ( d). 

e) and ( j) of section 7. 10. 2 shall apply so as to prevent the

erection and use on the land designated R5A and numbered 190 on

Sheet D3 of Schedule " A ", as amended, of not more than 2

apartment dwellings containing a combined total of not more than

30 dwelling units and having a lesser front yard depth from the

centre line of Thorold Stone Road than 34. 02 metres. a lesser

interior rear yard depth than 10 metres and a lesser interior

side yard width on the easterly side than one -half the height of

the more easterly apartment dwelling, subject to compliance with

By -law No. 88 - 134. 

4. The definitions of the words and expressions contained in section 2 of the

aforesaid By -law No. 79 -200, as amended, shall apply to the said words and

expressions where used in this by -law. 

5. By -law No. 86 - 173 is hereby repealed. 

Passed this

First Reading: 
Second Reading: 
Third Reading: 

May 30th
May 30th
May 30th

day of

1988. 

1988. 

1988. 

May 1988. 
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